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Court of Appeals of the District of Columbia. 

No. 3837. 

Grace P. Hieston, Appellant, 
vs. 

National City Bank oe Chicago, a Corporation, et al. 

“ Supreme Court of the District of Columbia. 

Equity No. 40003. 

Grace P. Heiston, Plaintiff, 
vs. 

United States op America, 

District of Columbia, ss: * 

Columbia, at the Citydf*Washington ° f the District of 

hereinafter mentioned the followmo- m D Said at the times 

mgs had, in the above-entitled causef to wftT **** 6 ed and proceed " 

1 Bill . 

Filed April 13, 1922. 

In the Supreme Court of the District of Columbia. 

Equity No. 40003. 

Grace P. Heiston, Plaintiff, 

»d uo*r ... c mli , utloo „ -»- V.A, 

1—3837a ^ 
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GRACE P. HIESTON VS. NAT. CITY BANK, ETC., ET AL. 

protection of the laws of the District of Columbia with citizens and 
residents of the District of Columbia, concerning her, the plaintiff’s 
property and property rights, privileges, immunities and exemptions 
concerning property owned by her in the District of Columbia. 

2. The defendant, the National City Bank of Chicago, is a duly 
created and organized National Bank of the United States, having 
its principal office and principal place of business in the City of 
Chicago, State of Illinois. The defendant, Edgar C. Snyder is the 
United States Marshal in and for the District of Columbia. 

At all the times in this bill mentioned the plaintiff was the wife 
of Walter Hieston. Prior to, upon, and ever since the first day of 
January 1916 the plaintiff was and is the owner of certain 
real estate situated in the City of Washington, District of 
Columbia which is her own separate property, and which 
descended to her as an heir at law T of her father who owned the same 
prior to his death, and who died intestate during the year 1915. 

U P on , and . for a long time P rior to the fifth da y of January 
1914, the plaintiff’s husband, Walter Hieston, w T as indebted to the 

said National City Bank in the sum of Seventeen Thousand Five 
Hundred Dollars ($17,500) but for no part of which the plaintiff 
was obligated or indebted to the said bank either legally or morally 

and the said sum was on the fifth day of January 1914 altogether 
overdue and unpaid. 

.^ e sa * d da y> plaintiff’s father was an aged man in poor 
health, his death was expected to occur at any time, and he was the 
owner of real estate in the District of Columbia to the value of be¬ 
tween Two Hundred and Three Hundred Thousand Dollars, all of 
which was on said 5th day of January, 1914 known to the said Na- 
trnnM City Bank of Chicago, and on said day, and shortly before, the 
said Bank with the knowledge aforesaid, and for the purpose of 
rendering the plaintiff’s property which she might inherit from her 
father in the District of Columbia, liable for the pavment of the said 
overdue debt of her husband, Walter Hieston or part thereof, the 
said bank threatened the plaintiff that unless she would guarantee 
the payment of all or a part of the said overdue indebtedness of her 
husband, \\ alter Hieston, that it the said bank would cause him 
to be arrested and prosecuted on accusations of crime, the said bank 
on the said day for the purposes and with the knowledge aforesaid 
prevailed upon the plaintiff to sign a certain paper which is in words 
and figures as follows: 

3 “Individual or Corporation. 

I hereby request The National City Bank of Chicago to give and 
continue to Walter Hieston credit as he may desire from time to 

time, and in consideration of all and any such credit given him_I 

hereby guarantee prompt payment when due of anv and all indebted¬ 
ness now due or which may hereafter become due from him to said 
bank howsoever created L or arising, or evidenced, to the extent of 
five thousand dollars ($5,000.00)—and waive notice of the accept¬ 
ance of this guaranty, and of any and all indebtedness at any time 
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notfce'from t Ta P*® ! Uarant >' sbaH continue until written 
notice from me of the discontinuance thereof shall be received hv 
said The National City Bank of Chicago. received by 

Chicago, Ill., Jan’y 5, 1914.” GRACE HIESTON. 

6 - .Thereafter, upon the 10th day of June A D 1914 in the 
Municipal Court of the said City of Chicago, the said bank secured 

a ® ainst tbe sai< l Walter Hieston upon said overdue in¬ 
debtedness in the sum of Seventeen Thousand Five Hundred and 
Twenty Dollars and Eight Cents ($17,520.08). d 

i •* . e sl S n i n g of the said paper upon Jany. 5 1914 hv the 

plaintiff, neither the plaintiff nor her husband, Walter’ Hieston ever 

Othl fl ° r I ere ’ ndebted ‘he said bank in any sum whateve? 
in Hi P 11 the f S Q ld overf hie indebtedness of the said Walter Hieston 
r aa, I 111 , of Seventeen Thousand Five Hundred Dollars cm 

f ; °°> r " aS alt °gether overdue and altogether unpaid at the 
time of the signing of the said paper by the plaintiff. P 6 

City £k of ChilC f 6 I th fky 0f Jldy 1916 > ‘he said National 
.l ” f vl Chicago for the purpose of subjecting the real estate 

ment oMhe y t t he P JT^ ff in the Dlstrict of Columbia to the pal? 
th! ! f * Redness of her husband, Walter Hieston in 

the amount of Five Thousand Dollars ($5,000) mentioned in said 

4 gr C S o° S ; gnedby,he Pontiff, instituted in he Baltic 
4 City Court in the State of Maryland, an action against the 

and enHrek’ fir! UP g n ‘1® Said pap f writin g. which action was wholly 
and entirelj an action to recover from the plaintiff on said guaranty 

r?- °' mk Ue 811 j p 7l st ln debtedness of her husband in the amount 
of Five Thousand Dollars ($5,000), and not otherwise InTe 

? aid . actlon ' ar ! (l u P° n ‘he said guaranty, solely and only the said 
bank recovered a judgment against the plaintiff in the sum of File 

day * 

of rendering the plo^r^ CbtrS of'collmbk 

SJ-aSSft; ,b ' ”<• .*** °< h«"£S„1 c £id‘ 

ational City Bank of Chicago instituted in the Supreme Court of 
Law 60782 ° f C °’ Umbla an action at law against the plaintiff Nof 

10. Said action brought in the Supreme Court of the District of 

11. In said action in the Supreme Court of the nf r^i 

b.a the said bank filed its declaration Is p a ntiff and atlcSTo" 
and made part thereof, a transcript of the record and proleedin^ in 

lnnH ° f P a ,? tl ? n , so , brou g ht in ‘he Baltimore City Court of Marv 
d, and which declaration and transcript so attached, show upon 
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their face as matter of record, that the said actions and both 
of them were actions solely to enforce upon the plaintiff the 
payment of an overdue indebtedness of her husband, and to 
subject and render her individual and separate property responsible 
for and liable for the payment of the overdue debt of her husband. 

12. In the said action so instituted in the District of Columbia 
the said bank recovered a judgment against the plaintiff in the sum 
of Five Thousand and Twenty-six Dollars and Eighty Cents ($5,- 
026.80) with interest thereon from the 25th day of May 1917 with 
costs, upon the 10th day of January 1921. 

13. In the said action in the Supreme Court of the District of 
Columbia, the plaintiff interposed as a defense as provided by Sec¬ 
tion llol of the Code of Laws for the District of Columbia, that all 
of the property real, personal and mixed belonging to the plaintiff, 
a married woman, and howsoever acquired being in the District of 
Columbia was by law protected from the debts of her husband and 
was not in any way liable for the payment thereof. 

14. The Trial Court in said cause ruled and held that by the Con¬ 
stitution of the United States it was obliged to give full faith and 
credit in the District of Columbia to the Maryland judgment and 
was obliged to render judgment thereupon, in spite of the said de¬ 
fense, and further, did not rule upon the goodness or sufficiency of 
the said defense for the reason that the same could not be advanced 
litigated or adjudicated until after judgment had been rendered in 
the said Supreme Court of the District of Columbia and it was under¬ 
taken to subject the property of the plaintiff in the District of 
Columbia to the payment of the said judgment. 

15. Thereafter the plaintiff duly appealed the said cause 
6 to the Court of Appeals of the District of Columbia, which 
said Court did upon the 3rd day of April A. D., 1922 affirm 
the judgment of the Trial Court, in that it, the Court of Appeals 
decided that the Constitution of the United States required the said 
Trial Cornet to enter judgment upon the said Maryland judgment, 
but said Court of Appeals did not adjudicate, decide or determine 
the question whether the said judgment so rendered by the Supreme 
Court of the District of Columbia could be enforced against the 
plaintiff m the District of Columbia, or whether her property real or 
personal in the District of Columbia could be levied upon by execu- 
tion or otherwise for the payment of said debt, or could be taken or 
subjected or rendered liable to the payment or satisfaction of the 
said judgment, upon execution or other process. 

The plaintiff has not now and never has had any property in 
the District of Columbia except that which she has inherited in her 
own separate right from her father as one of his heirs-at-law as 
above set forth. 

17. The said National City Bank of Chicago is about to and has 
threatened to and will unless enjoined and restrained by the Court 
rause to issued in said cause Law No. 60782 to the defendant 
Edgar C. Snyder, Marshal of the District of Columbia a writ of exe¬ 
cution or some other kind of writ requiring him the said Marshal to 
levy upon, seize, take and subject the said real estate of the plaintiff 
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ani^ DlSt n Ct e° f J CoI T bia to the payment of the said judgment 
and Edgar C. Snyder, United States Marshal, will unless restrained’ 

h y ' : C r ff rt h e re , execute the said writ upon the sa" d property of 
the plaintiff and will by virtue thereof seize and take poSon of 

7 "“f.^ *tirfy the said judgment P0SSeSS1 ° n ° f 

15. 1 he plaintiff has no adequate remedy at law. Where- 
• * ore plaintiff prays that a restraining order or nreliminarv 

National°Oitv RoT* r'rl!'* filil ? g of this BB1 > restraining the said 
nnH oH ,u ty Bank of Chlca g°> lts agents, attorneys, representatives 

come from anE S f‘° "' h ° m kn0W,edge of ^ mjunX! may 
of Execution nrnth^f lssum & or causin g to be issued any Writ 
S f n i 0t u® r writ ? r P rocess °ut of the Supreme Court of the 
1 -° f CoIumbia m said law cause No. 60782 or otherwise for 

SK, SS'K *| ‘^“V.SvtT.S 

s:s n ,he pnmi ~ » inthtss s 

GRACE P. HIESTON, 

DANIEL THEW WRIGHT Plaintiff. 

PHILIP ERSHLER, 

Attorneys for Plaintiff. 

8 i Gr f-^ ? T , Iieston being first duly sworn savs that she i« 

«■ As^jirs!!- 

GRACE P. HIESTON. 

Hiesto™ t t h, s b l1°day of TpriT'.U ”“ y PreSenCe by Grace P 

[SEAL ] JAMES P. OWENS, 

XT _ Notary Public. 

New York County No. 77. 

New York Register No. 3005. 
lerm expires Mar. 30, 1923. 
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Motion to Dismiss Bill of Complaint. 

Filed May 16, 1922. 

******* 

Now comes the defendant., National City Bank of Chicago, a 
Corporation, and moves the Court to dismiss the Bill of Complaint 
filed by the plaintiff, Grace P. Heiston, in the above entitled cause. 

As grounds for said motion, said defendant says that in and by 
said bill said plaintiff asks the Court to enjoin the defendant bank 
from enforcing payment of the final judgment which the bank ob¬ 
tained against said Grace P. Heiston in action At Law No. 60,782 
in the Supreme Court of the District of Columbia, which judgment 
was affirmed by the Court of Appeals on or about April 3rd, 1922; 
that the allegations of the bill raise the same legal questions as those 
involved in said action at law, which questions were finally de¬ 
termined in favor of the bank against said Grace P. Heiston; 

9 that while in paragraph 15 of the bill plaintiff alleges that 
the Court, of Appeals did not determine whether said judg¬ 
ment at law could be enforced against said Grace P. Heiston in the 
District of Columbia, said allegation is a mere conclusion of law, is 
inconsistent with the allegation of paragraph 13 showing that the 
same questions were raised in said law case, which was decided 
against said Grace Heiston, and upon examining said opinion of the 
Court of Appeals by which this Court is bound, it will clearly appear 
that such Court did decide that execution could be levied upon said 
Grace Heiston’s property in the District of Columbia, in that said 
Court held in distinct terms that, under Art. 4, Sec. 1, of the Con¬ 
stitution of the United States, and Sec. 905 R. S. U. S., the Maryland 
judgment, upon which the District of Columbia judgment was based, 
must be given the same force and effect in the District of Columbia 
that it had in Maryland, and that the Maryland judgment, being 
admittedly valid and enforcible in Maryland, must be accorded the 
same status in the District of Columbia,—all of which will more 
fully appear from the record, briefs and opinion in said case in the 
Court of Appeals, copies of which will be submitted to this Court in 
connection with the oral argument of this motion. 

McKENNEY & FLANNERY, 

Attorneys for Defendant, 
National City Bank of Chicago. 

10 To Messrs. D. T. Wright and Philip Ershler, Attorneys for 

Plaintiff: 

Please take notice that the foregoing motion will be for hearing 
on Friday, May 19th, 1922. 

McKENNEY & FLANNERY, 

Attorneys for Defendant, 
National City Bank of Chicago. 
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Final Decree Dismissing Bill. 
Filed May 22, 1922. 


ra-ttisas ss as 

and gives notice of appealTnopen ££ 

*£& S Z‘E! “ * 50 00 ” ‘ 50 ~ h “ '“S»Xt: 


No objection as to form 
WRIGHT, 

For Pl'ff. 


JENNINGS BAILEY, 

Justice. 


^ Assignments of Error. 

Filed May 29, 1922. 

^ j|c ^ ^ 

dillftShS " lh « ™‘»» »' *l« defendaot to 

q p 0ur i t erm j jn dismissing the bill herein. 

Ihe Court erred in entering the decree entered herein. 

DANIEL THEW WRIGHT 
PHILIP ERSHLER, ’ 

Attorneys for Plaintiff. 

Designation of Record. 

Filed May 29, 1922. 

* 

.n^ c i^:;!!,;iXd, p =n“sx.X* p,> “ 1 " ““ ,w 

1. Copy of the Bill. 

2. Copy of the Motion to Dismiss Bill 

6. Entry sustaining motion and dismissing Bill. 
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4. Mem. cost bond given. 

5. Assignments of Error. 

6. This order. 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for Plaintiff. 

McKenney and Flannery and G. B. Craighill, Attorneys for 
Defendant. 

Dear Sirs : 

This is the designation of record for appeal in the above-entitled 
cause. 

DANIEL THEW WRIGHT, 
PHILIP ERSHLER, 

Attorneys for Plaintiff. 

Service of copy acknowledged this 29 day of May, A. D., 1922 

McKENNEY & FLANNERY, 

Attorneys for Defendant. 

Memorandum. 


June 2, 1922.—$50 deposited in lieu of bond on appeal. 
13 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia, ss: 


I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 to 
12, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 40003 in Equity, wherein Grace 
P. Heiston is Plaintiff and National City Bank of Chicago, a Corpora¬ 
tion, et al. are Defendants, as the same remains upon the files and of 
record in said Court. 


In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
20th day of June, 1922. 


L. M. G«/E. W. 


MORGAN H. BEACH, 

Clerk. 


Endorsed on cover: District of Columbia, Supreme Court. No 
3837. Grace P. Hieston, appellant, vs. National City Bank of Chi¬ 
cago, a corporation, et al. Court of Appeals, District of Columbia 
Filed Jun- 21, 1922. Henry W. Hodges, clerk. 


(6884) 
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Daniel Thew Wright, 
Philip Ershler, 

For Appellant, 


Pbbss or National Poblibhino Co^abhIboton^^ 






(Batttt of Appeals 

OF THE DISTRICT OF COLUMBIA 


GRACE P. HIESTON, 

Appellant, 


NATIONAL CITY BANK 
OF CHICAGO, A COR- 
PORATION, AND 
EDGAR C. SNYDER, 
UNITED STATES MAR¬ 
SHAL FOR THE DIS¬ 
TRICT OF COLUMBIA. 


No. 3837 


BRIEF FOR APPELLANT 

The case is here on appeal from a final order 

dismissing a bill in equity upon the Appellee’s mo¬ 
tion to dismiss. 

ArS 8Uit Zt 8 T b r r °. Ught by A PP ellant to enjoin 
Appellee and the United States Marshal from sub- 

jeetmg by process of execution, real estate of the 
Appellant located in the District of Columbia, to 
e payment of a judgment which had been ren¬ 
dered against her in favor of the Appellee in a 
local action at law. 



The judgment in that lawsuit was brought to 
this Court for review by Appellant, and by this 
Court was affirmed. (Hieston vs. City Bank, 50 
W. L. R. 262.) Upon that appeal, it was con¬ 
tended by the Appellant that, because of a certain 
local statute, no judgment at all should have been 
rendered, but that question is now resolved against 
her. 

The statute in question (D. C. Code Sec. 1151) 
is as follows: 

4 ‘Wife's property exempt from husband's 
debts.—All the property, real, personal, 
and mixed, belonging to a woman at the 
time of her marriage, and all such prop¬ 
erty which she may acquire or receive after 
her marriage from any person whomso¬ 
ever, by purchase, gift, grant, devise, be¬ 
quest, descent, in the course of distribution, 
by her own skill, labor, or personal exer¬ 
tions, or as proceeds of a judgment at law 
or decree in equity, or in any other man¬ 
ner, shall be her own property as abso¬ 
lutely as if she were unmarried, and shall 
be protected from the debts of the husband 
and shall not in any way be liable for the 
payment thereof: Provided , That no acqui¬ 
sition of property passing to the wife from 
the husband after coverture shall be valid 
if the same has been made or granted to 
her in prejudice of the rights of his sub¬ 
sisting creditors.” 
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The validity of the judgment itself being thus 
settled, the question now comes whether certain 
property is to be subjected to its satisfaction, or 
whether that particular property is protected by 
law from subjection to the payment and satisfac¬ 
tion of this particular judgment. 

THE CASE 

The bill avers that for a long time prior to Janu¬ 
ary 5,1914, the appellant’s husband, Walter Hies- 
ton, was indebted to the National City Bank of 
Chicago in the sum of $17,500 which indebtedness 
was overdue and unpaid; that on said day the 
appellant’s father was in poor health, his death 
expected to occur at any time; he was the owner 
of real estate in the District of Columbia to the 
value of between two and three hundred thousand 
dollars, a part of which Appellant was expected 
to inherit. The bill further avers (R. 2) that the 
Bank (Appellee) knew the foregoing, “and for 
the purpose of rendering the Plaintiff’s property 
which she might inherit from her father in the 
District of Columbia liable for the payment of 
the said overdue debt of her husband, the said 
Bank threatened that unless she would guarantee 
the payment of all or a part of the said overdue 
indebtedness of her husband, Walter Hieston, that 
it, the said Bank, would cause him to be arrested 
and prosecuted on accusations of crime,” and that 
the Bank “for the purposes and with the knowledge 
aforesaid” prevailed upon the Appellant to sign a 


guarantee for the payment of five thousand dol¬ 
lars ($5,000) of the overdue indebtedness of her 
husband. 

The bill further recites (R. 3) that “for the 
purpose of subjecting the real estate then owned 
by the plaintiff in the District of Columbia to the 
payment of the said indebtedness of her husband” 
the Bank instituted in the State of Maryland an 
action against the plaintiff on the guarantee; re¬ 
covered a judgment thereon in Maryland, and 
subsequently “for the purpose of subjecting the 
real estate and property of the plaintiff in the 
District of Columbia to the payment of the said 
indebtedness of her husband and for the purpose 
of rendering the property of the plaintiff in the 
District of Columbia liable and responsible for 
the said debt of her husband” the Bank instituted 
in the Supreme Court of the District of Columbia 
upon the Maryland judgment, the action at law 
above referred to and which, as above stated, has 
been to this Court upon appeal. 

THE QUESTION PRESENTED 

The question and the only question at bar is, 
whether the statute above quoted so operates as 
to give effect to its plain terms; and effectively 
attaches itself to and protects the local property 
of a married woman from the overdue “debts of 
her husband;” whether, as the statute says, a mar¬ 
ried woman’s property “shall be protected from 
the debts of her husband and shall not in any way 
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be liable for the payment thereof,” or, on the other 
hand, whether a resident of Chicago, who deliber¬ 
ately sets out to circumvent and evade this statute 
can succeed in so doing by adopting the tortuous 

path of procedure which the Appellee took the 
trouble to travel. 

If there be any vitality or sincerity in the judi¬ 
cial vaunt that Courts of Equity with vision keen, 
unerringly pierce the shell of dissemblance; dis¬ 
cover the heart of Truth through all masks of un¬ 
reality; that they actually do know the real thing 
when they see it; then the Court knows that the 
local property of the Appellant will be taken to 
pay her husband s debts unless the decree at bar 
is reversed; that her separate property will not 
have been protected from the debts of her hus¬ 
band and that the local statute will have been 
overcome. 


THE STATUTE 

Some statutes in the nature of exemption stat¬ 
utes are purposed to carry into effect considera¬ 
tions of general public policy; others are purposed 
to create personal and individual privileges; the 
individual who is benefited may waive the advan¬ 
tages of statutes of the latter class; he cannot 
waive the operation or effect of the former. 

Is the statute under consideration designed as 
a mandate to render effective in the District of 
Columbia a general public policy respecting the 
separate property of married women? The case 
of Union Trust Company vs. Grossman, 245 U. S. 


/ 




412, cannot be read without concluding that the 
statute at bar is one declaring and giving effect 
to a general public policy which affirmatively 
undertakes to protect the property of a married 
woman from her husband's debts, and is not merely 
a statute which creates an individual personal 
privilege. That its very purpose is to prevent 
such machinations of a husband and his creditors, 
as was here undertaken. 

In that case the Supreme Court said: 

“In such a case very possibly an Illinois 
court might decide that a woman could not 
lay hold of a temporary absence from her 
domicil to create remedies against her in 
that domicil that the law there did not 
allow her to create, and therefore that the 
contract was void. This has been held 
concerning a contract made with a more 
definite view to the disregard of the laws 
of a neighboring State. Graves vs. John¬ 
son, 156 Mass. 211, 212, 15 L. R. A. 834, 
32 Am. St. Rep. 446, 30 N. E. 818. But 
when the suit is brought in a court of the 
domicil there is no room for doubt. It is 
extravagant to suppose that the courts of 
that place will help a married woman to 
make her property there liable in circum¬ 
stances in which the local law says that it 
shall be free simply by stepping across a 
State line long enough to contract." (245 
U. S. 416.) 




Another local statute (D. C. Code Sec. 1155) 
in part thus: “that no married woman shall have 
power to make any contract as surety or guaran¬ 
tor or as accommodation drawer, acceptor, maker 
or endorser,” when taken in connection with Sec¬ 
tion 1151 conclusively establishes that the local law 
of the District of Columbia undertakes affirma¬ 
tively to prevent and to forbid the doing by Mrs. 
Hieston of what she did in Chicago in guarantee¬ 
ing her husband's past debt, and to prevent affirm¬ 
atively and positively husbands and creditors from 
successfully executing designs to subject by legal 
process the separate property of a married woman 
to the payment of her husband's overdue debts. 

It is futile for the Appellee to contend that by 
securing a judgment against Mrs. Hieston in 
Maryland upon the original guaranty, that the 
principal claim thereby lost its quality of a debt 
of her husband; a Court of Law might not, but 
a Court of Equity certainly will and by all princi¬ 
ples of equitable jurisprudence is required to, ex¬ 
amine every detail of the transaction between the 
parties from its inception to the present moment, 
in order to determine whether in truth and in fact 
the enterprise from its inception to its conclusion 
was and is a plan of the Appellee and Mr. Hies¬ 
ton to circumvent the local statute and deprive it 
of operation in a particular case. 

That the Court will examine into the nature 
of the claim upon which a judgment is founded in 
order to determine whether it should be given 
effect and carried into execution, is established by 
Wisconsin vs. Pelican Insurance Company, 127 
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U. S. 265, wherein upon page 293 the Supreme 
Court said: 

The essential nature and real founda¬ 
tion of a cause of action are not made by 
recovering judgment upon it; and the tech¬ 
nical rules which regard the original claim 
as merged in the judgment and the judg¬ 
ment as implying a promise by the defend¬ 
ant to pay it, do not preclude a Court, to 
which a judgment is presented for affirma¬ 
tive action (while it cannot go behind the 
judgment for the purpose of examining 
into the validity of the claim) from ascer¬ 
taining whether the claim is really one of 
such a nature that the Court is authorized 
to enforce it.” 

What property is not liable to execution 
is determined by the local law where the 
property has its situs.” Spindle vs. Shreve, 
111 U. S. 542.” 

“Exemption laws are not a part of the 
contract; they are part of the remedy and 
subject to the laws of the forum.” C. R. I. 

& P. Railroad Company vs. Sturm, 174 
U. S. 717. 

The disposition of immovable property 
whether by deed decent or by any other 
mode, is exclusively subject to the govern¬ 
ment within whose jurisdiction the prop¬ 
erty is situated.” Huchinson Company vs. 
Caldwell, 152 U. S. 265. 
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Comity between States does not extend 
to the enforcement of an obligation which, 
though valid in the State where it was 
executed, is contrary to the public policy 
of the State where it is sought to be en¬ 
forced, or if there forbidden by law.” Pope 
vs. Hauke, 155 Ill., 617. 

“It matters not that the law of West Vir¬ 
ginia may be otherwise, the enforcement 
of the agreement is controlled by the law 
of the forum. If the agreement is offen¬ 
sive to public policy there, its enforcement 
will be declined.” Hollis vs. Drew, 95 
N. Y., 166, 175; Bard vs. Poole, 12 N. Y., 
495; Vanderpool vs. Gorman, 140 N. Y., 
563; Millinor vs. Railroad Co., 53 N. Y.,' 

363-367.” Mining Co. vs. Moneuse, 132 
N. Y. S. 57. 

In Atwater vs. Edwards, 147 Mo. App., 436 
the court said: ’ 

“The comity existing between Sovereign¬ 
ties does not require the courts of one State 
to enforce rights accrued under contracts 
valid by the laws of another State, if to do 
so is violative of the public policy of the 
forum as declared by the statute.” 
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In Corbin vs. Hanlehan, 100 Maine, at page 251: 

“The general rule undoubtedly is that 
the validity of the contract, that is, the 
question whether it is a legal or illegal one, 
is judged by the laws of the State or coun¬ 
try in which it was made, and that a con¬ 
tract good where made is good everywhere. 
But this rule is subject to some exceptions, 
one of the most important of which is that 
where a contract violates the positive legis¬ 
lation or the established public policy of 
the State of the forum, it will not be en¬ 
forced in that State, although perfectly 
valid and legal according to the laws of 
the State or country where it was made.” 

“We could not enforce a contract valid 
where made if it is of such a character as 
contravenes the policy of our law.” Hersh- 
field vs. Dexter, 12 Ga., 586. 

“It appears to me, however plain, on gen¬ 
eral principles, that this court will not en¬ 
force a contract against the public policy 
of this country, wherever it may be made. 
It seems to me almost absurd to suppose 
that the courts of this country should en¬ 
force a contract which they consider to be 
against public policy simply because it hap¬ 
pens to have been made somewhere else.” 
Rousillon vs. Rousillon, 14 Ch. D., 351-369, 
49 L. J. Ch. 338. 




Contracts permissible by other coun¬ 
tries are not enforceable in our courts, if 
they contravene our laws, our morality or 
our policy.” Oscanyan vs. Winchester Re¬ 
peating Arms Co., 103 U. S., 261. 

“The defense is allowed, not for the sake 
of the defendant, but for the law itself. 
The principle is indispensable to the purity 
of its administration. It will not enforce 
what it has forbidden and denounced. * * * 

No consent of the defendant can neutralize 
this effect. * * * 

“The principle to be extracted from all 
the cases is, that the law will not lend its 

support to a claim founded upon its viola¬ 
tion.” 

“Although a court of one State will give 
effect to the law of another, yet this is a 
mere principle of comity which must give 
way when the statutes of a country where 
property is situated, present to its courts 
a different rule.” Walworth vs. Harris, 
129 U. S., 268-269. 

It must be remembered that although a judg¬ 
ment be valid it cannot be executed upon property 
which by local law is exempt from judgments of 
that particular nature. Mr. Freeman’s observa¬ 
tions upon the subject seem pertinent. 

“Hence, if the debtor goes into another 
State, and a judgment there obtained, or 
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a garnishment there issued against him, he 
cannot successfully insist that he shall be 
entitled to the same exemptions to which he 
was entitled in the State where the con¬ 
tract was made, nor, on the other hand, can 
the creditor subject to execution property 
exempt in the State where his writ issued 
on the ground that it was not exempt where 
contract was made.” * * * 

“This immunity from exemption laws 
does not attend the contract: And, when 
sought to be enforced in another State sat¬ 
isfaction of the judgment thereon obtained 
cannot be had in violation of the exemption 
laws of the latter State.” Freeman on Ex. 
V. 2., No. 209. 

It is so apparent from the bill at bar that the 
Chicago Bank deliberately, as the bill states, set 
out to evade the purpose and the operation of the 
District of Columbia statute and so equally obvious 
that they will have succeeded in this enterprise 
unless the decree below is reversed, that any 
further argument would confuse rather than clar¬ 
ify the question. 

It is respectfully submitted that the judgment 
below should be reversed. 

Daniel Thew Wright, 
Philip Ershler, 

Attorneys for Appellant 
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